
I’m Carolyn Thomas, a Solicitor 
in the Banking team. I have 
been at Devonshires for over 
20 years working primarily for 
registered provider borrowers 
on a wide range of financing 
transactions and seeing many 
changes in the sector since 
the early 2000s to keep me 
busy. The workstream is always 
varied and includes syndicated 
and bilateral loan facilities, note 
purchase agreements, facility 
restructurings, group 
re-financings, intra-group 
funding arrangements and 
interest rate derivatives. Most 
recent deals have included 
long term funding for Worthing 
Homes Limited from both 
Scottish Widows and bLEND 
Funding plc and a restructure of 
a portfolio of interest rate swaps 
for Optivo.

When I am not at work I enjoy 
regular visits to the theatre 
and cinema and food and wine 
related activities including 
enthusiastic attendance at 
Richmond Wine Society 
tastings. I also try to do Parkrun 
on a Saturday morning and am 
currently running and walking 
874 miles from Land’s End 
to John O’Groats on a virtual 
challenge which I started on 
1 January and hope to have 
completed by the time you read 
this!

Sector Update: What’s New?
Half-way through 2022, and it is shaping up to be a transformative year 
for social housing borrowers in regulatory terms, with the introduction 
to parliament of the Social Housing (Regulation) Bill, coming into force 
of the Building Safety Act 2022 and the Fire Safety Act 2021, reform of 
pensions legislation and (for Welsh housing associations) the forthcoming 
implementation of the Renting Homes (Wales) Act 2016.  We are all also 
painfully aware of the challenging economic backdrop that includes sharp 
inflationary pressures, a severe squeeze on living costs, tough “net zero” 
targets and related decarbonisation requirements, not to mention the 
potential impact of legal action regarding SHPS.  This month we focus on 
a few areas where we are likely to see (if not already seeing) an impact on 
social housing funding arrangements.

The Social Housing (Regulation) Bill, introduced to the House of Lords on 8 
June 2022, introduces a wide range of changes to social housing regulation.  

These include the legislation required to implement a new proactive consumer regulatory regime, giving consumer standards parity 
with the current economic standards set by the Regulator and giving the Regulator greater powers for monitoring compliance, 
intervention where concerns arise, and enforcement of the standards in the event of non-compliance.  All stakeholders including 
lenders will be eager to ensure stability and confidence in the sector is maintained and strengthened as the legislation progresses 
through parliament.

The Building Safety Act 2022 received royal assent on 28 April 2022 and introduces fundamental reform of building safety 
requirements.  The Act affects the complete lifecycle of all residential buildings, from planning, design and procurement through to 
construction and post-construction, occupation and ongoing management of existing and new build properties, extending statutory 
duties to property builders, owners and managers.  There are draconian sanctions for those who refuse to remediate cladding 
issues on relevant buildings and enhanced rights to bring action for defective works and products.  Most of the Act requires further 
secondary legislation for its implementation, and in due course we expect this legislation to impact on funding requirements (in 
particular where properties are used as security) and lender scrutiny of borrower compliance with the regime.

Government policies continue to drive the sector towards higher environmental standards in their new and existing social housing 
stock.  We remain in dialogue with RPs and their lenders regarding funding for the requisite development and retrofitting, including 
the use of sustainability-linked lending frameworks where appropriate.  Our negotiations of provisions such as financial covenants, 
general undertakings and lender requirements as to their property security are often impacted by the financial and operational 
effects of decarbonisation requirements.   

And our final mention goes towards a potential issue for current and former employers and members of the Social Housing Pension 
Scheme (SHPS), which has come to light as the scheme’s trustee has recently advised employers that it is going to court to ask 
for clarification on whether benefits have been administered and calculated correctly.  The potential additional liability, in the region 
of £230 million in total, would affect all current employers as well as employers who have transferred out of the scheme and will 
be determined following the court hearing, likely to be towards the end of 2024.  We understand that all affected employers have 
received confidential advisory letters from TPT about what the potential additional liability could be for them and may already be in 
process of assessing the possible impact on financial covenant ratios.  Our pension colleagues are working with ISIO and affected 
RPs with a view to coordinating a collective response to TPT.   If you would like to be a part of this, or otherwise require legal advice 
on the implications for your funding arrangements or otherwise, please get in touch with  Kirsty Thompson. 

Below are some deals that our Banking team have been working 
on recently.
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Devonshires has taken all reasonable 
precautions to ensure that information 
contained in this document is 
materially accurate however this 
document is not intended to be 
legally comprehensive and therefore 
no action should be taken on matters 
covered in this document without 
taking full legal advice.
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