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I’m Luke Bevis, a Solicitor
in the Banking team at
Devonshires, and I am
pleased to be featuring in
this edition of Devonshires
Quarterly Banking Update.
I initially joined
Devonshires as a Paralegal
in 2012, joining the
Securitisation Team. I then
went on to Paralegal in
the Housing Management
and Property Litigation
department before
beginning my training
contract.
I qualified into the Banking
team on completion of
my Training Contract in
October 2017.
Since then, I have
worked on a wide range
of banking and capital
market transactions
and assisted clients
with mergers and
amalgamations.
I recently acted on a
Private Placement and
refinance for Grwp
Cynefin, which included
a £40m part-deferred
private placement and
sustainability-linked facility
agreements.

Devonshires has taken all
reasonable precautions to ensure
that information contained in
this document is materially
accurate however this document
is not intended to be legally
comprehensive and therefore no
action should be taken on matters
covered in this document without
taking full legal advice.

With less than 100 days until the LIBOR interest rate benchmark
ceases to either be published and/or representative of the underlying
market it is intended to measure, all of our clients and their funders
are rightly hastening to ensure that their LIBOR – referencing funding
arrangements are on contractually solid ground. We are providing
assistance to many clients with contractual amendments to their
funding documentation, in order to implement the replacement of
LIBOR with other appropriate interest rate benchmarks such as
the compounded in arrears SONIA recommended by the Bank of
England Sterling Working Group, or the Bank of England Bank Rate.
However, despite everyone’s best efforts, it is also widely
acknowledged that on 1 January 2022 there may be some
contracts that continue to reference LIBOR, whether because of
some deal-breaking consequential impact of changing the interest
rate, or because of operational complexities - for example in some
PFI funding arrangements, or because of lack of education, or the
heavy volume of bespoke contractual amendments that are required
across the market. These arrangements are collectively referred to
as “Tough Legacy”. The Financial Conduct Authority (FCA) has been
given certain legislative powers by the Financial Services Act 2021
that it is intending to use in relation to some Tough Legacy contracts,
in order to ensure the orderly wind-down of LIBOR and ongoing
stability and integrity of the financial markets. The FCA has very
recently completed various consultations on its use of these powers.
Last week the FCA announced that, pursuant to the exercise of its powers, the FCA proposes to mandate the publication of a
“synthetic” 1, 3 and 6 month sterling LIBOR rate, for limited use. The FCA is now consulting on proposals to allow legacy use
of synthetic LIBOR in all contracts except cleared derivatives for a temporary one year period. New use of synthetic LIBOR
will be prohibited after 31 December 2021. Further, the Critical Benchmarks (References and Administrators’ Liability) Bill (the
Bill), introduced to Parliament for its first reading on 8th September, proposes to enable the continuity of contracts that have
not transitioned away from LIBOR by 31 December 2021 by legislating that contractual references to LIBOR will be deemed
to refer to this “synthetic LIBOR” rate. Further, this will not affect the operation of any contractual fallback provisions, except
that the exercise by the FCA of its powers in relation to the discontinuation of the LIBOR benchmark will not trigger a fallback
that would operate on the cessation or unavailability of LIBOR. These advancements provide increasing clarity on the likely
status of Tough Legacy on and from 1 January 2022, but consultations and draft legislation remain subject to change and
refinement. It remains imperative to ensure that all LIBOR-referencing contracts that are capable of amendment, are amended
before 31 December 2021 to ensure certainty on the interest rate provisions that will be applicable after that date.
If you require assistance in relation to contractual amendment of your LIBOR – referencing funding arrangements, or advice
on any Tough Legacy issues, please contact Alice Overton or Adam Hardy.

Recent Deal: Devonshires advise US Investors
Barings and MetLife on a £195m structured finance
deal
Devonshires have advised US Investors Barings and MetLife on a £195m structured
finance deal, involving subsidiaries of Triple Point Social Housing REIT on a 15
year private placement note issuance. The deal marks the second structured debt
transaction Devonshires have undertaken opposite Triple Point in the past 3 years, and
involved the Triple Point subsidiaries of TP REIT PropCo 2 (as primary borrower) and
TP REIT PropCo 3 Limited (as guarantor).
The deal was property backed over assets in England, Wales and Scotland, with share
charges also obtained from the holding companies of TP 2 and TP 3 as part of the
security package. The transaction closed on Thursday 26 August.
The deal was led by Banking Partner Gary Grigor, assisted by Natalie Swales and
Harry Lindow, and comprised a wider cross-departmental team including:
•
•
•

Property Securitisation – Chris Drabble, Saghar Roya, Jasdeep Lall, Simona
Zvingilaite, Danielle Gibbon and Emma Thompson;
Banking (Security Trustee and Cash Manager Counsel) – Julian Barker, Alice
Overton and Adam Hardy; and
Corporate – David Emery and Lale Ali.

